LAND USE AND ZONING COMMITTEE AMENDMENT
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Land Use and Zoning Committee offers the following first amendment to File No. 2006-1385:

(1)
On page 1, line 25, after “recommendation” insert “, attached hereto as Exhibit 1”; and

(2)
On page 1, line 31, strike Section 1 in its entirety and insert a new Section 1 to read as follows:

“Section 1.
Adoption of findings and conclusions. The Council has reviewed the record of proceedings and the Staff Report of the Planning and Development Department, and held a public hearing concerning Application WRF-06-36.  Based on the competent, substantial evidence contained in the record, the Council hereby determines that the requested zoning waiver fails to meet the criteria for granting waivers contained in Chapter 656, Ordinance Code.  Therefore, Application WRF-06-36 is hereby denied.”; and

(3)
On page 2, line 15, beginning at “Failure to exercise” strike to the end of the paragraph; and


 (4)
Attach Exhibit 1 as labeled; and

 (5)
Amend the introduction line to reflect this Amendment.

Form Approved:

          /s/ Shannon K. Eller__________ 
Office of General Counsel

Legislation Prepared By:
Shannon K. Eller
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REPORT OF THE PLANNING AND DEVELOPMENT DEPARTMENT

- APPLICATION FOR WAIVER OF MINIMUM REOtJIRED ROAD FRONTAGE

FEBRUARY 6, 2007

Location: ‘ 9179 Boots Lane, west of Jones Road between

Fish Road and Vineyard Lane
Wt'u'ver Sought: | Reduc;e Minimum Required Road
_ Frontage from 80 Feet to 0 Feet

P_resem Zoning: : Residential Rural (RR)

“Current Land Use Categt_ny.f : Low Density Residential (LDR)

' Planning District: Northwest, District 5

‘City Council Representative: . The Honorable Gwen Yates, District 8
Owner ) .- . .Richard P. Briggé

3674 Beach Boul_evard, Suite 1-A
Jacksonville, Florida 32207

Agent/Applicant . ' ' Krissi Teel
’ . : : T 3674 Beach Boulevard, Suite 1-A
Jacksonv1lle Flonda 32207

Staff Recommendation: o . DENY.

GENERAL INFORMATION

Application for Waiver of Minimum Required Road Frontage Ordinance-2006-

1385 (WRF-06-36) secks to reduce the minimum required road frontage from 80

feet to 0 feet. The property is within a Residential Rural (RR) zoning district and the

Low Density Residential (LDR) functional land use category as defined by the Future
" Land Use Map series (FLUMs) contained within the Future La.nd Use Elcment
) ) (FLUE) adopted as part of the 2010 Comprehenswe Plan -
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The applicant is seeking to reduce the required minimum road frontage from 80 feet
to 0 feet to develop a new single-family residential lot. The site is accessed from -
Boots Road, a 30-foot unapproved road. The site is surrounded by Residential Rural
(RR) zoning and Low Density Residential (LDR) land use designation. The applicant

is proposing to construct a single-family residential structure on approximately 1

acre. The site is located within the Cisco Garden Civic Association district.

DEFINITION

According to Section 656.1601 of the Zoning Code, the term “Waiver means a
relaxation of the Zoning Code minimum distance requirements for liquor license
locations... and for minimum street frontage, pursuant to Section 656.407. Waivers
are authorized to be granted by the Commission pursuant to the criteria set forth in
Section 656.133(b)” [of the Zoning Code].

STANDARDS, CRITERIA AND FINDINGS

Pursuant to the provisions of Section 656.133 of the Zoning Code, a waiver for
minimum required street frontage may be granted if the City Council makes a
positive finding based on substantial, competent evidence that the application meets
all of the following criteria: :

) Are there are practical or economic difficulties in carrying.out the strict
letter of the regulation? .

No. Ary. difficulty in carrying out the strict letter of the regulation was
created by the ‘illegal subdividing. of the property and is a self-imposed
hardshlp and not a function of the property

(iz)- Is the request based axcluszvely upon the deszre to reduce the cost of
" . developing the site or to circumvent the requzrements of Chapter 654 (Code
of Subdivision Regulations)?

. Yes. Grant of this request is an attempt to circumvent the requirements of
Chapter 654. The tract, from which the subject property is located, according
to the applicant, was subdivided, September 25, 2006. ' The cumulative effect
of granting these types of requests is a de facto, substandard subdivision. This

" effect is further evidenced by the 8-foot + dm and llme-rock road shown on,
the applicant’s survey. . : : -
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(i) Will the proposed waiver substantially diminish property values in, or alter .
the essential character of, the area surrounding the site and will the waiver
substantially interfere with or injure the rights of others7

Yes. If approved, the waiver will set a negative precedent. The request does
‘not encourage, enable, or otherwise promote residential density, scale,
massing, or other physical and / or design atmbutcs that w111 be of character
associated with the area. :

(iv)  Is there a valid and effective easement for ddequate vehicular access
" connected to a public street mamtamed by the City or an approved private
street?

No. According to the Streets and Drainage Division, Boots Lane is an
unapproved private street. The 8-foot dirt and lime-rock road as previously
noted, does not provide adequate easement and vehicular access connected
to a public street for the subdividing and construction of single-family
residences. In addition, the existing access from Jones Road is a part of the
adjacent property owners land. The applicant has not submitted proof of an
access easement agreement with the adjacent owner.

» Will the proposed waiver be detrimental to the public health, safety or
welfare, and result in additional expense, the creation of nuisances or
conflict with any other apphcable law?

YeS. There is an inherent detnment to public safety and welfare caused by
* the development of properties that do not have frontage along a public or
private road. - Specifically, easements are not often developed with proper
“drainage facilities, grading or an impervious surface which’ can present =
navigation problems for large emergency vehrcles dunng mclement weather
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SUPPLEMENTARY INFORMATION

Upon visual inspection of the subject‘preperty on_January 26, 2007 by the Planning
and Development Departrient the required Notice of Public-Hearing sign was not
posted. ’ ’
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Subject site

East of subject site
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RECOMMENDATION

Based on the foregoing, it is the recommendation of the Planning and Development -
Department that Application- for Waiver of Minimum Required Road Frontage -
Ordinance 2006-1385 (WRF-06-36) be DENIED.
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